JURISDICTION
I. In Personam Jurisdiction

a. Physical Presence
i. Presence within a state was traditionally the chief basis for obtaining personal jurisdiction.  The importance of this jurisdiction is that it allows the state to assert power without anyone else’s help. (Pennoyer v. Neff)
ii. Presence can be established through statutes that imply consent to jurisdiction (Hess v. Pawloski – non-residents who drive on MA highways implicitly consent to personal jurisdiction in the state)
iii. Personal service of process within a state is always an acceptable means of obtaining jurisdiction over that person. (Burnham v. Superior Court)
b. Minimum Contacts

i. If a state exercises personal jurisdiction over a Δ (corporation or individual), due process is satisfied so long as the Δ has minimum contacts with that state.  These minimum contacts must be such that a lawsuit against the corporation in the forum state will not offend “traditional notions of fair play and substantial justice.” (International Shoe v. Washington)
1. Π’s lack of contacts with the forum state does not bar jurisdiction. (Keeton v. Hustler Magazine)
ii. Minimum contacts do not exist…
1. …if a corporation’s only contact with a state is that a consumer brought its product into the forum state.  “Δ’s conduct and connection with the forum state [must be] such that he should reasonably anticipate being haled into court there.” Foreseeability that the good could possibly end up in that state is not enough. (World-Wide Volkswagen v. Woodsen)
2. …if a Δ has not “purposely avail[ed] itself of the privilege of conducting activities within the forum state, thus invoking the benefits and protections of its laws.” (Hanson v. Denckla)
3. …if a Δ’s only contact with the forum state is that he sent his children there to live with their mother (Kulko v. Superior Court)
4. …if a corporation places its product into the stream of commerce with the “mere awareness” that its good might end up in the forum state.  There must be an action by the Δ that is purposefully directed towards the forum state. (Asahi v. Superior Court – concurring view says minimum contacts do exist with mere awareness)
5. ...if exercising jurisdiction over a foreign Δ would result in a heavy burden on that Δ to appear in court, and combined with the minimal interest of the forum state in adjudicating the matter, makes the entire exercise of jurisdiction unreasonable and unfair (Asahi)
iii. Minimum contacts do exist…
1. …if a corporation enters its goods into the “stream of commerce,” and it subsequently enters the forum state.  (Gray v. American Radiator – difference between this and WW Volkswagen is that here, product is moved by another business, rather than the consumer)
a. After Asahi, this seems to apply much more strongly to domestic Δs than foreign Δs 
2. …if Δ has purposefully directed his activities at residents of the forum state, and the litigation results from alleged injuries that arise from those activities (Burger King v. Rudzewicz)
3. General jurisdiction vs. specific jurisdiction
4. General jurisdiction (jurisdiction over a Δ for a claim not arising from their in-state contacts) requires that the corporation’s activities within the forum state be “systematic and continuous” (Perkins v. Benguet Consolidated Mining Co.)
a. Purchases made by the Δ within the forum state, even if occurring at regular intervals, do not constitute “systematic and continuous” activities for the purposes of establishing general jurisdiction (Helicopteros v. Hall)
5. Specific jurisdiction (jurisdiction over a Δ for a claim arising from their in-state contacts) requires as little as a single business transaction, so long as the claim arises from that transaction. (McGee v. Int’l Life Ins. Co.)
a. Δ’s circulation of a magazine within forum state is enough to establish specific jurisdiction over claims arising from that activity (Keeton v. Hustler Magazine)
II. In Rem Jurisdiction
a. Used to affect the interests of all persons in a specific thing
i. Just because a decedent resided within the forum state does not mean that the state has in rem jurisdiction over the assets of her estate located elsewhere (Hanson v. Denckla)
III. Quasi In Rem Jurisdiction
a. Two types of QIR:
i. QIR 1: Used to settle claims of specific people on the property on which jurisdiction is based (as opposed to interests of everybody) (e.g. foreclosure – only affects mortgagor and mortgagee, not person with superior title to either)
ii. QIR 2: Used to obtain a personal judgment on a claim unrelated to the property which the forum state has jurisdiction over.  Recovery is available up to the value of the property.  After Shaffer v. Heitner, QIR 2 is subject to a minimum contacts analysis, essentially rendering it useless.
b. Traditionally, to establish jurisdiction over a non-resident Δ, court first had to seize property in order to gain QIR jurisdiction.  This serves as notice. (Pennoyer v. Neff)
c. All assertions of jurisdiction (including QIR) must be evaluated under the minimum-contacts test; if the Δ has no minimum contacts with the forum state, even QIR 2 jurisdiction cannot be established over them. (Shaffer v. Heitner)
IV. Notice
a. Notice must be reasonably calculated to reach the interested parties.  Publication will not suffice when other more effective methods are available. (Mullane v. Central Hanover Bank)
V. Testing for Due Process
a. When does a deprivation of any significant property interest on the part of Δ made before a full trial on the merits violate due process?
i. Three-part balancing test (Connecticut v. Doehr):
1. Strength of Δ’s private interest: More important the Δ’s property right (or greater the interference with that right), harder it is for due process to be satisfied
2. Risk of erroneous deprivation: Greater the risk that Δ’s property rights will be interfered with erroneously, harder it is for due process to be satisfied
3. Interest of the party seeking remedy: Where Π has large sum at stake and will probably prevail, and/or Δ is likely to conceal his assets otherwise, due process will probably be satisfied
ii. A repossession of goods before a hearing violates due process where it (a) allows repossession merely on creditor’s word that he owns property; (b) provides for writ of possession issued by clerk, not judge; (c) does not provide for immediate post-repo hearing (Fentes v. Shevin)
1. If one party presents reasonably strong case, writ is issued by judge, and trial happens quickly after repo, due process will be satisified. (Mitchell v. W.T. Grant)
VENUE & FORUM NON CONVENIENS

I. Venue

a. 28 USC § 1391:
i. 1391(a): Venue in Diversity Cases exists in…
1. A judicial district where any Δ resides, if all Δs reside in the same state
2. A judicial district in which a substantial part of the events or omissions giving rise to the claim occurred, or a substantial part of the property that is the subject of the action is situated
3. A judicial district in which any Δ is subject to personal jurisdiction at time action is commenced, if there is no district in which action may otherwise be brought
ii. 1391(b): Venue in Federal Question Cases exists in…
1. A judicial district where any Δ resides, if all Δs reside in the same state
2. A judicial district in which a substantial part of the events or omissions giving rise to the claim occurred, or a substantial part of the property that is the subject of the action is situated
3. A judicial district in which any Δ may be found, if there is no district in which action may otherwise be brought
iii. 1391(c): Venue for Corporations exists in…
1. Any judicial district in which it is subject to personal jurisdiction when action is commenced.
2. In states with more than one judicial district, corporation shall be deemed to reside in any district within which its contacts would be sufficient to subject it to personal jurisdiction if that district were a state.
3. If there is no such district, corporation shall be deemed to reside in district within which it has most significant contacts.
iv. “Substantial part of the events giving rise to the claim”: This is new language added in 1990.  This allows for the possibility of venue in multiple locations. (Bates v. C&S Adjusters)
b. 28 USC § 1404(a):
i. Allows for transfer of a case from one federal district court to another federal district court.  Venue was correct in the original court; however, “for the convenience of parties and witnesses,” transfer can be made to any other district “where it might have been brought.”  Original forum’s law travels with the case.
c. 28 USC § 1406:
i. Allows for transfer of a case from one federal district court to another federal district court.  Venue was incorrect in the original court; however, transfer may be made to a district court where venue is proper.  New forum’s law will apply to case.
d. Consent by the Δ is irrelevant in terms of a venue transfer.  If forum is not one in which action could originally have been commenced, a transfer to that forum, even if requested by Δ, will not be allowed (Hoffman v. Blaski)
e. Regardless of whether it is Π or Δ who requests 1404(a) transfer, law of the transferor court should apply to case. (Ferens v. John Deere Co.)
II. Forum Non Conveniens

a. A court having jurisdiction over a case may decline to exercise that jurisdiction and dismiss the case if court concludes that action could be more appropriately tried in a different court.

b. Convenience to the parties is the principal focus of the forum non conveniens doctrine.  The mere fact that the law of an alternative forum is less favorable to Π is not grounds for denying a Δ’s forum non conveniens motion.  Dismissal is usually appropriate if litigation in Π’s chosen forum places a heavy burden on Δ or the court.  This decision is at the discretion of the trial court and the only question to be considered on appeal is whether judge abused his discretion. (Piper Aircraft Co. v. Reyno)
SUBJECT-MATTER JURISDICTION

I. Diversity

a. Federal diversity jurisdiction requires complete diversity.  All Δs must be citizens of states different from all Πs.  This is due to the Court’s interpretation of 28 USC § 1332. (Strawbridge v. Curtiss)
b. How do you test citizenship?
i. People: Domicile (Current dwelling place with intention to remain indefinitely)
ii. Corporations: Citizen of state of incorporation; state of principal place of business (where HQ/factory is)
iii. Labor Unions: Citizen of any state where members are
iv. Class Actions: Citizenship of named Πs
c. For diversity cases, amount in question has to be in excess of $75K.  If case is a class action, only one Π has to satisfy the jurisdictional amount for the case to go forward. (Exxon v. Allapattah Services)
i. This is a brand new rule – old rule was that each Π in a class action had to satisfy the jurisdictional amount (Zahn v. Int’l Paper)
II. Federal Question

a. Article III s. 2: Federal courts are authorized to hear cases “arising under this Constitution, the Laws of the United States, and Treaties made, o rwhich shall be made, under their Authority.”
b. “Arising under” was traditionally held to mean any case in which “a question to which the judicial power of the Union is extended by the constitution forms an ingredient of the original cause” (Osborn v. Bank of the United States)
c. 28 USC § 1331: Federal courts have jurisdiction over “cases arising under the Constitution, laws, or treaties of the United States.”
d. “Arising under” here refers only to cases in which the Π’s claim involves a question of federal law.  It is not enough for a Π to anticipate a defense that will be based on federal law (“artful pleading”). (Louisville & Nashville R.R. v. Mottley)
e. If Π’s claim is based on state law, but her right to relief depends upon some interpretation of Federal law, Federal Question jurisdiction exists. (Smith v. Kansas City Title and Trust Co.)
f. A complaint alleging a violation of a federal statute as an element of a state claim, where Congress has determined there should be no private cause of action for the violation, does not state a claim arising under Federal law, and does not satisfy Federal Question jurisdiction.  If Congress says there’s no enforceable cause of action, it means they don’t want that type of case in federal court. (Merrell Dow v. Thompson)
i. The difference between this and Smith ultimately lies in how substantial the federal claim is.  Here, it wasn’t very substantial.
g. The issue of whether or not there is an independent federal cause of action in a Π’s claim is not dispositive.  Even without an independent federal cause of action, a Π’s claim can still give rise to Federal Question jurisdiction. (Grable & Sons v. Darue Engineering – this overturns a piece of Merrell Dow)
III. Supplemental Jurisdiction

a. 28 USC § 1367 (Supplemental Jurisdiction – passed in 1990):
(a) If district courts have original jurisdiction, they shall also have supplemental jurisdiction over all other related claims that form part of the same case or controversy, including claims involving joinder/intervention of additional parties.

(b) In diversity cases, supplemental jurisdiction does not exist over claims made under Rules 14, 19, 20, or 24 if such claims would destroy complete diversity.
(c) District courts may decline to exercise supplemental jurisdiction if (1) claim raises a novel/complex issue of State law; (2) claim substantially predominates over claim(s) over which district court has original jurisdiction; (3) district court has dismissed original jurisdiction claims; (4) in exceptional circumstances there are other compelling reasons to decline jurisdiction
b. Traditional Ancillary/Pendent Jurisdiction
i. For pendent jurisdiction to exist (allowing Federal Court to hear both federal and state claims), both claims must “derive from a common nucleus of operative fact.” (UMW v. Gibbs)
ii. For ancillary jurisdiction to exist (claims logically related, but brought by Δs/third parties), Congress must not have specifically authorized against such jurisdiction via statute. (Owen Equipment & Erection Co. v. Kroger)
iii. For pendant party jurisdiction to exist (adding a jurisdictionally insufficient claim against a separate Δ), Congress must have specifically affirmatively authorized that a Π can bring in new parties on claims related to the statute in question (Finley v. United States)
iv. All this is overruled by § 1367 – this provides the necessary statutory authority that Scalia said needed to exist for Federal Courts to hear all aspects of cases involving both additional claims and additional parties.

CHOICE OF LAW

I. Choice of Law in State Court

a. Threshold for choice of law is very low.  All that is needed for a state’s substantive law to apply is that it have some interest in the proceedings.  Factors which in aggregate satisfy a choice of law include potential economic impact, Π’s residence, and Δ’s general jurisdiction. (Allstate v. Hague)
b. Only when there is virtually no connection between the underlying facts of the case and the forum state will the forum state’s decision to apply its own law violate due process. (Phillips Petroleum Co. v. Shutts)
c. A forum state may always apply its own procedural rules even if it is applying the substantive law of another state. (Sun Oil v. Wortman)
II. Choice of Law in Federal Court

a. 28 USC § 1652 (Rules of Decision Act):
i. Laws of the several states, except where Constitution or treaties of the US or Acts of Congress otherwise require or provide, shall be regarded as rules of decision in civil actions in the courts of the United States.
b. Traditionally, Federal Courts were only bound by the statutory laws of the states in which they sat.  Federal Courts did not follow state common law and were free to make their own common law. (Swift v. Tyson)
c. Erie R.R. Co. v. Tompkins: Overturns Swift.  Unless a Federal law or Constitutional issue is involved, Federal Courts must apply both the common and legislative law of the state in which they sit.  Gets rid of federal common law.
d. Outcome-determinative test: “The outcome of litigation in the federal court should be substantially the same, so far as legal rules determine the outcome of a litigation, as it would be if tried in a State court.”  If following a federal practice that differed from state procedure might alter the result of the litigation, state rule should be applied. (Guaranty Trust Co. v. York)
e. Modification of York: If the Federal rule and the State rule conflict, the Federal rule can still be followed so long as it doesn’t significantly affect the outcome of the case. (Byrd v. Blue Ridge)
f. “Presumptively Procedural” Test: 
Anything that wears the label of being procedural in federal text (i.e., the Federal Rules of Civil Procedure) is procedural unless you can demonstrate that its substantive (i.e., if it causes forum-shopping or an inequitable administration of justice). (Hanna v. Plumer)
i. If the conflict is between a federal statute and state law, the only issue is whether Congress had the authority to enact that statute.  Under Hanna, that authority exists for statutes governing procedure under the Rules Enabling Act.  So if you can make an argument that the statute is at all procedural, Congress had the authority to enact it and the Federal Courts should apply it over a conflicting State rule. (Stewart Org. v. Ricoh – §1404(a) is at least partially procedural since it deals with which court should hear a case; therefore, in Federal Courts, it trumps any state law dealing with when to transfer cases)
ii. Federal law is frequently read purposefully narrowly in order to avoid such a conflict.  If the conflict can be avoided, state law can be applied without any problem. (Walker v. Armco Steel – state Statute of Limitations doesn’t actually conflict with Federal Rule 3, since that rule only deals with internal Court time requirements)
iii. Even if conflict is avoided, Federal courts can still apply state law differently than states would. (Gasperini v. Center for Humanities – 7th Amendment (controlling allocation of authority to review verdicts) does not actually conflict with NY law that allows for appellate review of a trial judge’s denial of a motion to set aside a jury verdict as excessive; however, Supreme Court directs new standard for district court to use based on NY law)
PRECLUSION

I. Claim Preclusion (Res Judicata)
a. Claims cannot be “split” – if you suffer both personal injury and property damage in the same accident, and initially bring suit only to recover on the property damage, you will be claim precluded from litigating the personal injury question in a second suit. (Rush v. City of Maple Heights)
b. A final judgment on the merits in Federal Court precludes the parties ruled against from relitigating the matter in State Court, even if the original judgment is eventually overruled.  The only way to correct a judgment you believe to be erroneous is via direct appeal, not collateral attack. (Federated Department Stores v. Moitie)
c. Claim preclusion only applies to all claims that were brought or should have been brought in the first case.  Parties can still sue each other over new claims that were unrelated to the first case. (Cromwell v. County of Sac)
d. If an issue is being litigated in court, claims brought as a defense are still subject to res judicata.  If you don’t bring all your claims against the Π on the issue as counterclaims, you will be claim precluded from litigating them in a separate case. (Mitchell v. Federal Intermediate Credit Bank)
II. Issue Preclusion (Collateral Estoppel)

a. In order to be issue precluded, an issue must actually be litigated and decided in court.  In other words, if a Δ pleads guilty to a crime before it is litigated in criminal court, he will not be issue precluded if a claim is brought against him in civil court as well.  To invoke issue preclusion, the identical issue must have already been decided in the prior action, and the party to be precluded must already have had their day in court. (Cromwell v. County of Sac)
b. A general verdict in the initial case does not issue preclude a case between the same parties involving a specific portion of the issue that was not specifically decided in the first case.  (Russell v. Place – two separate patented procedures; general verdict in first case was not enough to issue preclude a claim based on a single patented procedure in the second case)
c. A finding of fact by a jury or court that does not actually become any part of the basis of the judgment rendered (i.e., dicta) is not given issue preclusive effect.  The same issue can be litigated again. (Rios v. Davis)
d. Mutuality is not a requirement for using issue preclusion against an opponent in court.  Even those who were not a party to the original case are allowed to use defensive non-mutual collateral estoppel in order to issue preclude a plaintiff from litigating an issue against them that has already been decided. (Bernhard v. Bank of America)
i. This brings up the problem of the multiple claimant anomaly, however (50 claims in a mass tort case, first 25 are for Δ, 26th is for Π ( 27-50 all win on issue preclusion, even though Δ could never have used it for himself)
e. In determining the validity of a plea of issue preclusion three questions are pertinent: (1) Was the issue decided in the prior adjudication identical with the one presented in the action in question? (2) Was there a final judgment on the merits? (3) Was the party against whom the plea is asserted a party or in privity with a party to the prior adjudication? (Bernhard v. Bank of America)
f. Unless the Π could have easily joined in the earlier action, or the application of offensive collateral estoppel would be unfair to the Δ, the Π should be allowed to use offensive collateral estoppel. (Parklane Hosiery v. Shore)
i. Instances of unfairness to Δ include cases where the first action is a lawsuit for small or nominal damages and future suits are not foreseeable; if the judgment relied upon as a basis for the collateral estoppel is itself inconsistent with one or more previous judgments in favor of Δ; or if second action affords Δ procedural opportunities unavailable in first action (i.e., first action took place across the country and witnesses couldn’t be called)
g. Offensive non-mutual collateral estoppel cannot be used against the government, only private entities (U.S. v. Mendoza)
h. If a state agency, acting in a judicial capacity, decides an issue properly before it, Federal courts must give that decision the same preclusive effect to which it would be entitled in state court. (University of Tennessee v. Elliott)
i. When a state court fully and fairly litigates a federal issue, it cannot be raised by the parties again in federal court. (Allen v. McCurry)
j. The preclusive effect of a Federal court’s decision is governed by the law of the state in which it sits.  In other words, the preclusive effect of a CA federal court’s decision will governed by California’s law on the preclusive effect of the decisions of its state courts. (Semtek v. Lockheed)
k. “Impermissible collateral attacks” (court decisions affecting the rights of people not actually a party to the case) are not allowed.  A party cannot be obligated to intervene in a lawsuit or face the consequences of issue preclusion; instead, he should be joined as a necessary party under Rule 19. (Martin v. Wilks)
JOINDER OF PARTIES/CLAIMS

I. Rule 13: Counterclaim and Cross-Claim
a. 13(a) (Compulsory Counterclaims): Δ’s answer must state as a counterclaim any claim that Δ has against Π at the time of the answer if the claim arises out of the same transaction and occurrence as Π’s complaint AND counterclaim’s adjudication doesn’t require presence of third parties over whom court doesn’t have jurisdiction.
i. Door-closing vs. Door-opening: Can either close doors (claim is rule-precluded by a court because it was a compulsory counterclaim in a previous case) or open doors (court has supplemental jurisdiction over counterclaim that could not be brought independently in Federal court)
1. Logical connection test: If the liability facts are the same in the claim and the counterclaim, not only is it likely that it will count as a compulsory counterclaim, but also it is likely that it will be issue precluded if brought separately later on. (US v. Heyward-Robinson)
ii. Many state courts do not have compulsory counterclaim rules.  If a claim is brought in state court that should have been brought as a counterclaim in an earlier Federal case, Δ can remove to Federal court and have claim thrown out on issue preclusion.  If the case can’t be removed, there’s no settled law on whether State judge is allowed to hear the case or should throw it out.
b. 13(b) (Permissive Counterclaims): Δ’s answer may state counterclaims against Π that don’t arise out of the same transaction and occurrence as Π’s complaint.  Federal court must have independent basis of jurisdiction for claims not arising out of same transaction/occurrence.
c. 13(g) (Cross-Claim Against Co-Party): Δ’s answer may state cross-claims that arise out of the same transaction and occurrence as Π’s complaint (or any counterclaim), or that’s related to any property that’s the subject of Π’s complaint.
i. Logical connection test is used to test cross-claims as well as counterclaims. (LASA  v. Alexander)

ii. Cross-claims are never compulsory – this allows for Δs to present a united front against a Π’s claims if they so choose.  However, by making this choice, they face the risk of being hit with an adverse judgment that they will be issue-precluded from re-litigating against the other Δs in a subsequent case.
II. Rule 14 (Impleader)
a. (a) Once Δ is served, Δ can turn into a third-party Π by bringing in a third party, not already a part of the suit, who may be liable to third-party Π for all or part of Π’s claim against third-party Π. (b) If a counterclaim is brought against Π, Π can bring in a third party under the same rules as Δ in 14(a).
i. This is the mechanism through which a Δ can join an indemnitor and bind him to the results of the case (Jeub v. B/G Foods).

ii. Supplemental jurisdiction exists over claims brought under 14(a) (i.e., claims brought by a Δ against a TPD), but not over claims brought by the Π against a TPD (§1367 specifies barring supplemental jurisdiction in claims made by “plaintiffs”).  Use the logical connection test to see which claims fall under supplemental jurisdiction (LASA v. Alexander)
iii. Under Rule 14, Federal court has a 100-mile “bulge” for service of process against a TPD, no matter what the state’s long-arm statute says. (See Rule 4(k))
III. Rule 18(a) (Joinder of Claims)

a. Any party asserting a claim to relief may join, either as independent or as alternate claims, as many claims as the party has against an opponent.
i. Remember, claim preclusion applies here – if you don’t bring your claims initially, you can be claim-precluded from bringing them later.
ii. Subject-matter and in personam jurisdiction requirements still apply too.  Supplemental jurisdiction helps to establish this, however.
IV. Rule 19 (Compulsory Joinder of Parties)
a. Unless they’re not subject to service or their joinder would destroy subject-matter jurisdiction, a person shall be joined if (1) without them complete relief can’t be awarded to the rest, (2) they have an interest and are such that their absence may impede their ability to protect it, or their absence would leave another party open to inconsistent verdicts. If they’re not joined by a party, the court can order them joined. 
i. Under Rule 19, Federal court has a 100-mile “bulge” for service of process, no matter what the state’s long-arm statute says. (See Rule 4(k))
ii. Rule 19 deals with “indispensable parties,” i.e. parties without whom the case can’t go forward. Under Rule 19, ask first if a party is a necessary party; if so, they must be joined. If, after you’ve tried to get them but can’t, try to proceed and the court will determine the risks of leaving the person out and thus if case can or can’t go forward.  In order to determine if a party is indispensable or not, see how a decision on the merits would affect parties not currently joined, see how and why they might sue over it, and if the results of that second litigation could be a decision at odds with the decision in case 1 such that someone’s rights are infringed (e.g. have to try to obey two contrary injunctions, have to pay more damages than the harm caused because paying full amount to different Πs, etc.) (Provident Tradesmens Bank v. Patterson)
V. Rule 20(a) (Permissive Joinder of Parties)
a. Parties may join together as Ps, or may be joined as Ds, if they are asserting/having asserted against them any right to relief jointly, severally, or in respect of the claims arising out of the same transaction and occurrence and if any question of law or fact common to all these persons will arise in the action.  
i. §1367 does not give supplemental jurisdiction to Rule 20 claims – an independent basis of subject-matter jurisdiction still must exist (in personam jurisdiction too).
ii. Two prongs to a Rule 20(a) joinder: (1) claim arises out of the same transaction and occurrence; (2) claims are related by a common question of law or fact (M.K. v. Tenet)
VI. Rule 22 (Interpleader)
a. Parties with claims against P may be joined as Ds and required to interplead when their claims are such that P is or may be exposed to double/multiple liability. (New York Life Ins. Co. v. Dunlevy)
b. Interpleader actions help solve problems under Rule 19, where an insurance company or bank might have to pay out a sum of money twice based on contradicting judgments.  Instead, Rule 22 Interpleader allows for the ins. co./bank to deposit the money/property with the court and sue everyone who might have a claim to it to come into court and litigate the issue.  This is essentially a diversity in rem case:
i. Jurisdictional amount must be satisfied 
ii. Court must be able to assert in personam jurisdiction over everyone
iii. Case can’t go forward without complete diversity
c. Statutory Interpleader (28 USC § 1335): Stakeholder simply pays $ into court and plays no actual role in the case.  Instead, the claimants are the parties litigating against each other.  Benefits:
i. Jurisdictional amount is only $500
ii. Statute allows for nationwide service of process
iii. Minimum diversity is acceptable (Only time you wouldn’t want to use 1335 is if all claimants have same citizenship)
d. The only equitable ground necessary for interpleader, whether rule or statutory, is the stakeholder’s exposure to double or multiple vexation. (Pan American Fire v. Revere)
e. Interpleader is not intended to be a “bill of peace” allowing for all litigation related to a mass tort to be heard in a single case.  The proceedings should not exceed those needed to resolve the issue of multiple claims on a single limited fund. (State Farm v. Tashire)
VII. Rule 24(a) (Intervention)
a. Intervention in an action is allowed: (1) when a statute of the US confers an unconditional right to intervene; (2) when the applicant claims an interest relating to the property/transaction which is the subject of the action and disposition of the action may impair/impede applicant’s ability to protect that interest (unless applicant’s interest is adequately represented by existing parties)
i. Stare decisis is often the basis for allowing an intervention under 24(a).  Notice, however, that virtual representation here does constitute adequate representation. (Smuck v. Hobson)
CLASS ACTIONS

I. Rule 23

a. 23(a) (Prerequisites to a Class Action): A party can sue or be sued on behalf of a class only if (1) there are so many class members that joinder is impracticable [usually 30+]; (2) there are questions of law or fact common to all members; (3) the claims/defenses of the class reps are typical of those of the class; AND (4) the reps will fairly and adequately protect the class’ interests [this usually means that named Π has enough $ to litigate the case fairly]
b. 23(b) (Class Actions Maintainable): A class action can be maintained if it satisfies 23(a) and (1) prosecution by separate members would create risk of inconsistent rulings and thus differing standards/rights for members or separate adjudications would be dispositive of the rights of class members to party to the suit; OR (2) the class is seeking injunctive relief against the opponent toward the class as a whole; OR (3) the court finds the common questions of law/fact predominate over individual claims and class action is the best way to fairly and effectively adjudicate the claims.
i. 23(b)(1) is for dealing with multiple plaintiff anomalies
1. Split into A and B:
a. A says if there is a risk of inconsistent adjudications that would create incompatible standards of conduct for the party opposing the class, you certify the class action (i.e., voting rights for a certain class of people – whose ruling do you follow?)
b. B says that if there is a risk of adjudications for individual members which would ultimately be dispositive even to those members not parties to the adjudications or impair their ability to protect their own interests, you certify the class action (this is the outside parties from Rule 19 that might be treated unfairly)
2. Very rarely used; when it is, it’s often to run around 23(b)(3)’s notice/opt-out requirement
ii. 23(b)(2) is the civil rights class action
1. No notice/opt-out requirement
2. No damages are awardable here, only injunctive relief – you better be absolutely sure you don’t want to get any $, because you’ll be claim-precluded from seeking it later
iii. 23(b)(3) is the mass tort class action
1. Notice and opt-out are required, and the Π has to pay for it
2. Common questions of law and fact have to predominate
c. For a party to be found a member of the class, and therefore bound by judgments respecting that class, his interests must be adequately protected by the members of that class who are actual parties to the case. (Hansberry v. Lee)
d. Individual notice to identifiable class members is an unambiguous requirement of Rule 23.  Individual notice must be sent to all class members whose names and addresses may be ascertained through reasonable effort. (Eisen v. Carlisle & Jacquelin)
e. Even in classes requesting certification for settlement only under 23(e), the requirements of 23(a) must still be met.  Settlement classes must still equally represent the interests of all of its members, etc. (Amchem v. Windsor)
f. Even in classes that do not require notice/opt-out (i.e., 23(b)(1)(B)), the requirement that the class be inclusive and fair is unambiguous. (Ortiz v. Fibreboard)
g. Every member of a class action is not required to litigate the merits of his individual claim.  A judgment in a class action case will not preclude individual members of a class from later bringing claims against the same Δ for their own individual claims. (Cooper v. Fed. Res.)
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